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EDITORIAL NOTES. 
Ix our Marcu Number we spoke of a proposition to increase the fees 
of the losing party in a Court action as being “food for thought.” Mr. 
Salterthwaite, of Trenton, had an article in the May issue which strongly 
objects to the proposition and counters by suggesting that the present sy>- 
tem of putting costs on the losing party is not always fair nor equitable. 
His article also contained “food for thought.” In connection with what he 
said—and very justly—of the uncertainty of evidence, might be read what 
is noted in a review (in our “Miscellany” of last month) of a new 
work entitled “Essays on Psychology and Crime,” by Prof. Munsterberg. 
The latter has much to say concerning the errors of testimony, when not 
wrongly given wilfully, or with intention to deceive. 

The signs are multiplying that a wilful attack on the United States 
Supreme Court will be made next winter by various Congressmen rep- 
resenting different elements of Socialistic tendencies. Senator Borah 
seems to have started the ball rolling, and it has been taken up by many 
who have neither that Senator’s ability nor integrity—Debs, for example 
Ikven Samuel Gompers and, of course, Lalollette et hoc genius omne are 
in the scheme. Some of the plans to undermine the U. S. Constitution 
in this and various ways appear in the article we reproduce next after these 
notes. They should awaken the Bars of this and other States to the dan- 
ger in thus tinkering with some of the fundamental principles of our gov- 
ernment as founded by our able forefathers. 

Mr. William T°. Gest, President of the Fidelity Trust Company of 
Philadelphia, has sent us his long address on “The Principles of Zoning,” 
as delivered on March 21 last before the Forum of the Philadelphia Chap- 
ter of the American Institute of Banking. He is strongly against the 
zoning principle and gives various reasons. Many of them we can see 
are sound as they relate to the ordinance proposed in Philadelphia, but we 
do not discern that his objections, to their full extent, apply to smaller 
cities. [le justly shows that there will always be an unfairness in the de- 
cisions of a Zoning Commission, or of whatever authority manages the 
matter, but so there is an unfairness in allowing every man to build how 
and what he pleases in a municipality. Phe subject is one well deserving 
of discussion in all its bearings, but zoning has proven its efficacy in too 
many cities already to have it thrown wholly overboard. 





We have had oceasion heretofore to speak of Bishop Lines, of New- 
ark, and that dominating characteristic of his public addresses—his pat 
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way of putting his patriotic sentiments so that they command the attention 
and acquiescence of men of like high-mindedness. During May he made 
the opening address at the forty-ninth Convention of the Episcopal Dio- 
cese of Newark. Aside from his strictly religious talk, which was clearly 
up-to-date and noble, he said this, among other things, about the proper 
position citizens should take in certaim matters now before the nation: 

“As long as there are so many war-like nations and wicked people 
in the world, an army and a navy must be maintained, even as a police 
force must be maintained in our communities for the restraint of evil 
doers and the preservation of order, but it does not seem necessary that 
in our own country Generals and Admirals and ambitious politicians 
should spend so much time in creating among our people a feeling of un- 
rest, and urging the necessity of spending an immense amount of money 
in making ready for war. The note in much of their talk this winter 
has been very like that of the Kaiser and the German war lords between 
1870 and 1914, in telling their people that the security of Germany de- 

ided upon a great army and a great navy. 

“The endeavor to maintain friendly relations with the other nations 
and to help them in their times of trouble and ours of prosperity, making 
an end of our isolation and aloofness becomes us. We ought all of us to 
help develop a public opinion in favor of every effort, whether by the 
President through an International Court, or by an adaptation of the 
League of Nations to make such a Court strong, to put our country on the 
side of peace with the restriction of armaments in the unselfish service 
of humanity. The teaching that our best service to the world is taking 
good care of ourselves, working for our material prosperity, getting out 
of the rest of the world as much as we can for our own benefit and do- 
ing as little for it as we can, is pagan, not Christian, and it ill becomes 

great nation. 

“It is hard to understand why there should be so shameful a revival 
ot national and race prejudices, and against them every good Christian 
will stand and tight hard. The slow and uncertain operation of law and 
justice is made an excuse for violence and the remedy must come 

ty and an enlightened public opinion, which will hold of- 

ficials to the performance of their duty. Our country is discredited before 

the world by lynchings and mob violence, by irresponsible and corrupt 

unicipal government, by our quick forgetfulness of shameless official 
nduct, while we are busy in trying to make money.” 


saithlics 
b ublici 





Then in relation to the Volstead Act he is reported to say: 


[hat it is the duty of all right-minded men and women to do all 
hey can to support the Eighteenth Amendment to the Constitution and 
he laws which have been passed to make it operative” was affirmed by the 
Bishop. He declared that he can not see “how the officials of any State, 


from the Governor to a member of the Legislature, can withhold his sup- 
port from the fundamental law of the land to which he has sworn 
obedience, and from the laws which enforce the same. 


Ve had to expect that greed and a perverted idea of personal liberty 
rather than ‘the common good would make the enforcement of these laws 
dificult. A self-respecting State with self-respecting citizens will - 


indefinitely allow a fleet of ships loaded with strong drink, much of 1 
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poisonous, to treat our laws with contempt. When the authorities of the 
nation and of the State determine to make an end of this defiance of the 
law they will do so, even as they have made an end of smuggling of a les> 
serious character. 

“The good already accomplished by Prohibition is of immense value 
to the country. The restriction of personal liberty, which measures the 
progress of civilization, is not to be named in comparison with the homes 
which have been made more comfortable through the use of the money 
formerly spent on strong drink, with the burden lifted from mothers 
and children in those homes, the improvement in social customs and the 
removal of political control from numberless degrading saloons. Prohi- 
bition stands close beside the entry of the United States into the war to 
save the world’s civilization as a glorious part of the history of the country 
in this last decade. It is our great opportunity to remove a curse which 
has rested upon the world, to be named for its destruction and waste 
and debasement of what is noblest in human life, with war itself.” 





PROPOSED AMENDMENTS TO THE U. S. CONSTITUTION. 


We are indebted to “The Docket” for the following grouped and 
classified proposed Amendments to the United States Constitution, ac- 
cording to bills introduced in the last Congress. It shows how busy 
Congressmen have been in trying to upset nearly every established part of 
our great Federal instrument, and in that view alone is worth serious 
attention, although here and there are propositions probably of real 
value, such, for instance, as the change of the date for the inauguration 
of a President, and when newly-elected members of Congress should take 
their seats: 

Metiops oF AMENDING THE CONSTITUTION, 

S. J. R. 271 and H. J. R. 429 add, to the existing provisions as to 
the ratification of constitutional amendments, that the members of at least 
one house in each Legislature which may ratify shall be elected after such 
amendments have been proposed, and that the State may require that rat- 
ification by its Legislature shall be subject to a referendum or popular 
vote. It further provides that any State may change its vote before a 
final ratification or rejection by all of the States has been made. 

S. J. R. 21 and 40 contain substantially the same provisions. 

H. J. R. 12, 118, and 162 provide that constitutional amendments shall 
be ratified by a vote of the people, instead of by the Legislature. 

H. J. R. 21 contains a provision for the “initiation” of constitutional 
amendments upon the application of the people of two-thirds of the States 
through a referendum vote, calling for a convention. It also contains 
the provision that the proposed amendment must be ratified by a refer- 
endum vote. 

H. J. R. 110 also provides for the initiative and referendum method 
of amending the Constitution. It would seem that this is intended to be 
in addition to existing methods. 

S. J. R. 14 is a proposal to amend existing article 5, by striking 
out existing methods and substituting amendments proposed by a majority 
vote by members in each house of Congress, or by either house should the 
other house twice reject the proposal, or on request for a constitutional 
convention by a majority of the State Legislatures. 
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ELECTION OF PRESIDENT AND CONGRESS. 
Aboltshing Electoral College. 

S. J. R. 153 abolishes the electoral college and provides that the 
choice of each State for President and Vice-President shall be determined 
at a general election of the qualitied electors, to be held the same time 
as now preseribed, each State being entitled to as many votes as the whole 
number of Senators and Representatives in Congress. In the event that 
no person receives a majority of the whole number of votes to which 
all of the States are entitled, then from the three highest on the list the 
House of Kepresentatives shall choose the President. In the same way 
the Senate shall choose the Vice-President from the two highest on the 
list. The bill also provides that the terms of Senators and Representa- 
tives shall begin on the first Monday in January following their election, 
and that the President and Vice-President shall take office on the third 
Monday in January following their election. 

S. J. RK. 151 also provides for the election of President and Vice- 
President by direct vote, but does not change the existing time for taking 
of office. 

lection by Popular Vote. 

H. J. R. 50 gee! 290 both provide for the direct election of the Presi- 
dent and Vice-President, but provide that the person receiving the largest 
aggregate number of votes shall be elected. They also extend the term 
to six years. They further provide that one-third of the Senate and one- 
half of the House shall be elected every two years. The elections are 
to be held in October and the new Congress will meet on the first Monday 
in November ne Wing its election. 


~ 


H. J. RK. 413 also provides for a direct vote for the President, who 
shall serve jor “1x years and al-o contains provisions for a national 
presidential primary election. 


Disability of President. 
H. J. Rk. g provides for having the Supreme Court pass upon ques- 
tions of disability of the President, such as will warrant the Vice-Presi- 


Four-Year Term for House. 

H | R. 220 provides for a House of Representatives to be chosen 
‘very fourth year. The same provision is contained in H. J. R. 226, with 
directions for determining the size of the House 


I-lecton 
H. J. R. 235 amends article 14, so that it shall read: “Representa- 
pportioned among the several States according to their 
un counting the whole number of persons in each State, 
ys and Indians, not taxed.” It further provides for reduc- 
f tion of any State in the House where the right of citizen- 
iS 
Rt. 24 also limits the qualifications of electors, by specifying that 
ta citizen of the United States shall have the right to vote for 
faa era Laat 
/ Jb i} 
J. R. 252 provide- that, when vacancies occur in the House, elec- 
l] be held immediately, provided that the State Legislature may 
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empower the executive to make temporary appointment until the vacancy 
is filled by election. 
Lime for Convening of Congress. 

oe 19 changes the time for the convening of Congress to the 
first Monday in January following the election. 
Overseas Representation. 

Hf. J. R. 68 makes provision for representation in Congress in those 
portions of the United States which are overseas. 
Minunum Representation. 

Hl. J. R. 80 provides that the minimum representation of any State 
the House shall be two. 
Primary Elections. 

Hl. J. R. 115 gives Congress the power to provide for the holding and 
regulating of primary elections. It also changes the date of the meeting 
of Congress to the first Monday in December. 

H. J. R. 188 provides that any election, either primary or general, at 
which a candidate is nominated or elected to any federal office, shall 
be deemed a federal election, to which all federal election laws shall apply. 

MISCELLANEOUS PROVISIONS. 
Appointment of Officers Other than By the President. 

H. J. R. 13 provides that officers of the United States, other than 
ambassadors, etc., and judges of the Supreme Court, may, under authority 
of Congress, be appointed by the President alone, or by the courts of law 
or the heads of departments. 

Apportionment of Representatives. 

2. Be 2 provides for apportioning Representatives uniformly 
among the States for ten-year periods according to the votes counted at 
the Presidential election preceding the census. 
lcio of Items in Appropriation Bills. 

S. J. R. 83 gives the President the right to veto items in appropriation 
bills and provide s that such items must be repassed by two-thirds of each 
house. It also contains a provision that attempts to nullify a law in the 
event that an item in an appropriation bill is disapproved shall be void. 
Terins of United States Judges. 

S. J. R. 64 provides that United States judges, other than Supreme 
Court judges, shall hold their office for such term as Congress may pre- 
scribe, not to be less than ten years _ 
Government for the District of Columbia. 

S. J. R. 133 gives to the people of the District of Columbia the 
status of citizens of a State. It provides that they shall be entitled to 
elect Senators and Representatives as determined by Congress and. shall 
have the right to vote. 

Election [ix penses. 

S. J. R. 155 gives Congress the power to regulate the use of money 
in the selection, nomination, and election of candidates to the House or 
senate. 

I]. J. R. 335 covers much the same ground. 

Tariff Court. 
Hl. J. R. 380 embodies provisions giving Congress the power to enact 
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a principle or basis of tariff computation in establishing a Court whose 
duty it shall be to apply such principle and to make and levy duties in 
accordance therewith. 

Provisions AFFECTING Powers oF GOVERNMENT. 
Referendum on Declaration of War. 

S. J. R. 89 provides that, “except in case of invasion or when the 
danger is so imminent as not to admit of delay,” Congress shall not declare 
war until the question shall have been submitted to the vote of the people. 

The President is further given power, with the advice and consent of 
the Senate, to make treaties with foreign countries, agreeing that neither 
will declare war except after a referendum vote. 

Lawyers will be interested in the question, “When is the danger of 
Invasion so Imminent as not to admit of delay?” 

Treason. 

H. J. R. 196 adds to the existing provisions as to treason, giving 
the enemies of the United States aid and comfort by injuring the military, 
physical, or tinancial resources of the country. 

H. J. R. 250, on the same subject, adds this provision, “Or attempt 
to incite by word or deed the establishment of any new form of govern- 
ment, except by amendment to the Constitution.” 

Wear Profits and Conscription. 

H. J. R. 384 provides that, upon the declaration of war, Congress 
shall provide for the conscription of every citizen and all moneys, indus- 
tries, and property of whatsoever nature necessary for the prosecution of 
the war, and shall limit the protits from the use of such moneys, indus- 
tries, and property. 


\ number of amendments are pending which are designed to over- 
come the Supreme Court decisions on the Child Labor Law. 

Ss. J. R. 262 expressly states that the power to regulate commerce 
shall include the power to prohibit the transfer of commodities which are 
the product of child labor. 

H. J. R. 28 gives Congress the power to regulate the employment 
of women and persons under the age of 21. 

S. J. R. 200 is a proviso that Congress shall have power to regulate or 

the employment of chile rs under 18 years of age. 
232 | ind H. J. R. 454 contain substantially the same pro- 
visions, and give Congress and the several States concurrent power, with 
the reservation that the States cannot lessen any limitation which Con- 
gress may have made. 

5S. J. R. 256 gives Congress the power to regulate the hours of labor 
of women and children in mines, quarries, mills, factories, etc., or to pro- 
hibit their employment in the same. 

Prohihition 

‘HL J. R. 320 is a proposal to amend the Eighteenth Amendment, by 
permitting the sale of wines Comanng less than 10 per cent. of alcohol, 
and on r containing less than 234 per cent. It contains provisions that 
this power shall not limit the power of States to enact more stringent 


It also contains a provision that it must be submitted for ratification 
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io Legislatures, the members of which shall have been elected after the 
amendment has been submitted. 

Hl. J. R. 321 is substantially the same as 320, except that it applies 
only to beer. 

~—l. J. R. 386 is the notorious beer and bonus amendment. It pro- 
vides for the sale of beer not containing more than 5 per cent. of alcohol 
and provides that the revenue, not exceeding $5,000,000,000, shall be used 
for adjusted compensation of the veterans of the World War. 

It further provides that the ratification of this amendment by the 
Legislatures of three-fourths of the States must be approved by referen- 
dum vote of the qualified voters of the entire country, the vote to be taken 
at the next election of the members of the House of Representatives. 
It also provides that these prohibition amendments may not be amended 
or repealed, except by a popular referendum of the electors of the country, 

H. J. R. 18 provides that, upon its ratification, the Governors of the 
respective States shall order a special election or referendum on the Pro- 
hibition Amendment, and, if a majority of all of the electors voting shall 
vote in the negative, the Eighteenth Amendment shall be repealed. 
Tax-Lxempt Securities. 

S. J. R. 254 and H. J. R. 102 contains provisions giving Congress 
the power to tax incomes derived from securities which are now tax- 
exempt. 

Income Tax. 

H. J. R. 346 is designed to prohibit the laying and collecting of an in- 
come tax, except to defray the expenses of actual war, or discharge any 
debt incurred in the prosecution of war. 

Uniform Marriage and Divorce. 

S. J. R. 273 and H. J. R. 8 give to Congress the power to establish 
uniform laws as to marriage and divorce. 
Production of Natural Resources. 

H. J. R. 381 gives Congress the power to regulate the production of 
interstate and foreign commerce in coal, oil, and gas. 
Polygamy. 

H. J. R. 137 prohibits polygamy in the United States or in any place 
subject to their jurisdiction. 
Religious Liberty. 

H. J. R. 159 elaborates the existing provisions prohibiting establish- 
ment of religion, by providing that no State or political sub-division 
thereof shall use its property or credit for the purpose of founding, ete., 
any church, institution, school, ete., which is wholly or in part under sec- 
tarian or ecclesiastical control. 

Citizenship of Children of Alien Parents. 

9. C. R. 2 provides that no child born in the United States, of foreign 
parents, shall be eligible to citizenship. unless the parents are eligible 

This may be a phase of the Japanese question. 
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ORIGIN OF THE PUBLIC SCHOOL SYSTEM OF NEW JERSEY. 


The first law regulating free schools of New Jersey is set out m 
“Leaming & Spicer’s Grants and Concessions,” page 328, reciting a law 
passed in 1093 by the Assembly of West Jersey Province. It provided 
“that the inhabitants of any town within this Province, by warrant from 
i Justice of the Peace, may meet together and make choice of three men, 
to make a rate for the salary and maintaining of a schoolmaster within 
the said town, for so long a time as they think fit, and the consent and 
agreement of the major part of the inhabitants shall bind the remaining 
part, to satisfy and pay their shares and proportions, and in case of refusal 
their goods shall be distrained and sold at auction,” ete. 

Notice here that money not voluntarily paid must be raised by dis- 
traint and not by taxation. 

In 1817 the State passed its first law to establish a State school fund, 
with State trustees to comtron i, the intent being to form a trust fund, the 
interest only of which should be used and divided by the trustees among 
the different towns of the State, to the intent that poor children should 
receive an education in at least “the three R's.” Private schools existed 
everywhere, especially in the larger cities and towns. These looked after 
the children of the well-to-do, but even then the percentage of illiteracy 


lo Plainneld, New Jersey, belongs the honor of beginning the sys 
tem es our present schools, but this did not happen until cries 


» Legislature was ext gue conservative in giving up its hold on 

matters of ania and the raising of money for their Seat by tax- 

tion was carefully guarded. | he theory seemed to be that education was 

State matter and the funds provided should be pareelled out by State 
fthicers 


Thus, in 1845, they authorized the town of Orange to sell a school 
tse and lot, provided the trustees of that district gave a bond to the 


Governor for $2,000, and they gave to the trustees of the State school 
fund power to appoint a superintendent for the counties of Essex and 


law of 1817 was many times amended and added to, giving 
power to the State Trustees to control even the appointment of local 
town trustees and the di-tribution of the State school fund. In 1848 
amount of this interest, to be distributed among the entire State, 

iv about $20,000, and the uty of Plaintield’s share was but $300 
~ time Plaintield had no school building, but hired several rooms in 
rent parts of the city The Wake. of the more well-to-do were edu 
in the Plaintield Classical Institute and other institutions. The 


State i] fund s intended for the poorer children, but ne system did 

did not keep down a large percentage of ili 
Q 

1846 the State gave to each township the right to raise by taxa 

| addition to the State appropriation, a further sum not exceeding 

the amount of the State pelle (see Laws of 1846, R.S 

7). but few townships had vet availed yagi of this meager addi 

: reject of a free pul ie chool for all children to be paid for 


Ion Was 2n innovation not to neg olerated 
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ORIGIN OF THE PUBLIC SCILOOL SYSTEM IN NEW JERSEY I) 


Phe man for the hour to combat this prejudice and to start a new 
system was the late Dr. Charles H. Stillman, of Plainfield, a graduate of 
Union College and of the College of Physicians and Surgeons, who had 

New England environment and training. tle moved to Plainfield 
from New York City in 1842.) As a result of his personal, strenuous 
labor he secured the passage of the first law that laid the foundations of 
an educational system generally applicable to all children in the State. 
(See Laws of 1848, page 228). This law permitted the citizens of School 
District No. 1, of the township of Plainfield, at their annual town meet- 
my, to raise by tax, in the same manner as other moneys were raised 
for township purposes, the sum of two thousand dollars, provided the 
voters of the District by a majority vote approved. 

The Doctor was well known in the State, especially in Newark, [¢hiza- 
beth and Trenton, and had many friends. His personal Leck ina with 
-ome of the noted lawyers of that time, especially James Wilson, of Tren- 
ton, Chancellor Benjamin Williamson, of Elizabeth, etc., gave him the 
opportunity not only to have the law properly drawn, but with sufficient 
influence in the Legislature to secure its passage. The late Elston Marsh, 
of Plainfield, was the then local Assemblyman and aided greatly in the 
undertaking. 

After the passage of the law, on March 9, 1848, it was then the Doc- 
tor’s work to secure a majority of the voters at the town meeting, and here 
he met much opposition, because many did not want to be taxed to edu- 
cate other people's children. The money was voted by a small majority, 
and the sum of $2,000 was raised, which the local trustees used in building 
the first public school house of Plainfield, now the Franklin at the south 
corner of Arlington avenue and West Fourth street, a three-story wooden 
building with basement, since burned down. 

So well did the people of the State like the idea, that next year, 1849, 
a similar law was passed for the city of Elizabeth, Salem township and 
the township of Millville, Cumberland county; and, in 1850, Camden, 
Rahway, Trenton, Newark, Bloomfield, Vernon, Hoboken, Bergen and 
Van Voorst had laws based on the same principle passed for their bene- 
fit, the sums to be raised by taxation running from $4 per head to $6,000 
for Trenton, and for Newark such amount as its Common Council might 
deem) necessary. 

The first general Educational Act was passed in 1867. This was 
idded to by many supplements until 1903, when another general revision 
was made, and to this many additions and supplements have since been 
made. 

It may be said, however, that to townships and boroughs the prin- 
ciple was preserved that no moneys could be voted without the approv al 
of a majority of the voters in the matter of buil ling schools and buying 
school sites. But in cities Boards of Education were created as bodies 
politic and corporate, with many mandatory powers, and it is leit in the 
hands of two members of the Board, and two of the Common Council, 
with the Mayor, to spend any sum they desire, up to a City’s debt limit, 
without the voters having a word to say. This is legal, because it was 
decided in Trustees of Rutgers College v. Morgan, 41 Vr. 460, that the 
provision of our Constitution “that the State should provide free publ: 
schools,” referred only to the Act of 1817 establishing a State Trust fund 
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The theory is this: In the United States Constitution no powers can be 
impled. Our National Government has no power, except expressly given 
to it by the Constitution. But State Governments have retained all pow- 
ers except those expressly limited. As there is nothing in our State Con 
stitution against the State providing for free schools or for ligher educa 
tion, this power EXIsts. 

Phe way the system has worked out is far from the theory of the first 
establishment of 1848, for everything then was to be left to the voter to 
decide by a majority vote, and, fortunately, for townships and boroughs, 
they still retain this power (though there is nothing to prevent the Legis- 
lature at any time taking this check away), but in our cities having Boards 
of Edueation, the citizens are at the merey of four or tive men, and usually 
one donmunates, as to what moneys shall be spent and how. 

\ new revision is needed of the school law and many demands are 
being made along this line. The State should restrict the powers they 
have given away to the State Board of Education and to the cities and 
boroughs. Various of these municipalities pay 46 to 50 cents of every 
dollar of their taxation for schools. The State Board requires too much 
space for each pupil. This has greatly added to the cost of the buildings, 
and the High Schools are now giving at least two years for College train 
ing. A simpler system should be developed that will turn out practical 
working citizens, well-developed in the different trades, and only those 
students who show higher mental capacity should be sifted out and sent 
up to the College or University. WittiAmM AM. STILLMAN. 
Plainneld, N. J., April, 1923. 


IN RE PENNSYLVANIA COAL CO. 


(State Board of Taxes and Assessment, Apr. 10, 1922) 





Tax on Coal—Ascertainment of Taxable Value—Amendment of 1920 

In the matter of the application of the Pennsylvania Coal Company 
for the reduction of the tax as-essment for the year [922 on property 
situate in the Township of Saddle River, county of Bergen and State ot 


New Jersey. 

Mr. John M. Emery for Petitioner. 

Mr. Howard Mackay for Respondent. 

MR. JESS: The assessment under review was levied upon the 
personal property of the appellant, consisting of anthracite coal of various 
sizes stored in Saddle River Township. The local assessor based his 


’ 


valuation on the average of coal stored during the year preceding the 
assessment. On appeal from this valuation the Bergen County Board of 
Taxation tixed the value of the property with reference to the amount 
owned on October 1, the assessing date. From this action the taxpayer 
appeals to this Board on the ground that the method used by the County 
Board in ascertaining the taxable value of the property was erroneous 
The decision of the question thus arising depends upon the construction 
of the Amendment to Section 301 of the General Tax Act, P. L. 1920, 
p. 251, 362. This amendment reads as follows: 

’ Personal property consisting of stocks in trade and materials used 
in manufacture in this State, which shall include raw materials, fuel, goods 
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in process Of manufacture and completed products, shall be estimated at 
the average of such personalty located in the taxing district during the year 
preceding the date as of which the assessment is made, or the average 
for such portion of the year that such property may be in the possession 
of the person assessed.” 

The argument in support of the action of the County Board is rested 
upon the view that the amendment is not applicable to the property in 
question, because such property was not used, or to be used, in manufacture 
n this State. We do not understand the objects of the statute to be so 
limited. We think it was the intention of the Legislature to make the 

ndment apply to two kinds of personal property, namely: (1) stocks 

in trade, and, (2) materials used in manufacture. In view of the situation 
th which the Legislature was dealing it seems obvious that the amend- 
ment was intended to have th: 

“Stocks m trade” is a term — usually is understood to mean 

ods and merchandise employed in trade. It is in that sense we think 
the term is used in the ame mine nt. aT; it had been used alone there would 
have been no doubt that it applied to a merchant's stock of merchandise. 
li the property had been described as “stocks in trade used in manu- 
Fracture,” ait would have been equalls pei that the stocks in trade of 
merchants were not included within the operation of the Act. The use of 
both terms, “stocks in trade,” and “materials used in manufacture,” 1n- 
tes that the latter was intended to be not a definition nor a limitation, 

t de scriptive of two distinct kinds of property. 

‘The amendment made a radical change in the method of assessing 
certain kinds of personal property. Theretofore all property was assessed 

ith reference to so amount owned on the assessing date, as required by 
section 202 of the Tax Act. It was argued that this method did not work 
equitably when applied to the personal property of merchants and manu- 
facturers. The amount of sue h property fluctuates from day to day and 
from season to season. On the taxing date it migh t be that the stock of 
business man or manufacturer was in quantity far below the normal 
average. In that case the taxing district was the loser. On the other 
hand the amount of property found on the taxing day might be largely in 
excess of the average quantity. In that case the taxpayer felt that he was 
unfairly treated in his assessment. To remedy this condition the L egisla- 
ture adopted a method of valuation similar to that which prevails in many 
ther States, to wit, the method of assessment on the average basis. It 
thus prescribed a new rule for the assessment of a special class of personal 
property. 

\We must assume that in segregating such property for the purposes 
of assessment, the amendment includes within the class all property having 
the peculiar characteristics which justify the special classification. State 
Boa re of ices ssors Vv. Centr i IR. & of N. J+ te N. J. Law 146, 279. 


it scope. 


tent: test, we cannot, of course, presume to ddd. I ut we are bound 
to presume that the Legislature meant to embrace within the new classitica- 
tion all property possessing the essential elements of that class. 

It is suggested that what the Legislature had in mind was to segre 
vate all property used in manufacture inthis State. That suggestion, how 
ever, cannot be reconciled with the rule that any special classitication musi 
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be founded upon distinctive or peculiar traits and qualities. Materials used 
in manufacture in New Jersey are in all essential respeets similar to ma- 
terials used in manufacture mm other States. There might be reasons of 
poliey which would lead the Legislature to discriminate in favor of do 
mestic industry. But the Act we are considering imports no such imien 
tion. It extends no concession from the common tax burden to the class 
of property which it embraces, or creates no ditterential in favor of such 
property. It merely establishes a new rule for determining the true tax 
able value of that class of property. 

Phe Pennsylvania Coal Company is in the business of mining anthra 
cite coal and selling it at wholesale. During those seasons when the pro 
duction at the mines exceeds the demand in the market, the surplus ts 
stored for future sale. The coal upon which the assessment under review 
was levied was surplus coal in storage. There can be no substantial que 
tion that coal stored under the conditions appearing in this case ts stock 
in trade within the meaning of the statute. 

We are aided in reaching this decision by the opinion of the Supreme 
Court of New Hampshire in Winkley et al. v. Town of Newton, 36 Atl 
O10. In that case it was held that “ice stored for the purpose of future 
sale, contingent upon a great variety of conditions, is as property called 
‘stock in trade.” as harvested crops of any kind, blocks of granite, or any 
other commodity severed from the land, converted into personal property, 

lealer until the demand therefor by his customers may 
render a remunerative sale probable.” 

A\ further insistment on behalf of the township is that the coal com- 
pany refused to the township engineer access to the appellant’s property 
for the purpose of determining the capacity of the company’s coal pockets, 
and that therefore the assessor was justified in assessing the property at 
the highest value that he had reason to believe it possessed. This conten- 
on 1 Lupon Section 302 of the General Tax Act, which provides that 
“in case any inhabitant of the taxing district shall refuse to be sworn, or to 
a rin regard to the particulars of his property when required by the 
assessor, . . . the assessor shall estimate his personal property at 
the highest value he has reason to suppose it may be placed.” 

The alleged refusal of the appellant to permit the engineer of the tax 

district to make measurements upon the appellant’s property does not 
hin the provisions of Section 302. The duty imposed upon the 

taxpayer by that section 1s to render to the assessor a true account of his 

personal property. There is no evidence before us of any refusal of the 
ver to make the disclosure required by the Act. 

There is no dispute as to the average of the personalty upon which the 
ssessment was levied. The appellant, however, asks us to reduce that 
value by the amount of its estimated carrying charges. This cannot be 
allowed. The value of the coal for assessment purposes was its market 
not the net value to its owners. 

vill be entered, reducing the assessment in accordance with 


regying conclusions 
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IN RE PHILLIPSBURG TRANSIT CO. 


(State Board of Taxes and Assessment, April 17, 1923). 
Return of Gross Receipts by Transit Company—Tax Act Construed and Return 
Must be Amended. 

In the matter of the complaint filed by the Inhabitants of the Town 
of Phillipsburg against the return of gross receipts for the year 1g2t made 
by the Phillipsburg Transit Company, under the provisions of Chapter 2go, 
[Ww ; of goo. 

Mr. Sylvester ©. Smith, Jr., for Petitioner. 

Mr. W. HL. Walters for Respondent. 


MR. JESS: The Inhabitants of the Town of Phillipsburg complain 
that the return of gross receipts made by the Phillipsburg Transit Com- 
pany under the Franchise Tax Act of 1go6 (Chapter 290, Laws of 1go6) 

inaccurate in that it fails to show all the gross receipts of the Company 
within the meaning of the Act. The facts upon which the dispute arises 
are as follows: 

The respondent corporation operates an electric railway under a 
pecial charter granted to Vhillipsburg Horse Car Railroad Company. 
{his company changed its name in 1916 to Phillipsburg Transit Company. 
lt operates in the Town of Phillipsburg, Pohateong Township and the 
borough of Alpha, in Warren county. The system consists of the North 
Mat street line, running from a terminus near the Ingersoll Rand plant 
on the outskirts of Phillipsburg to Union Square, a distance of about 254 
miles, and the South Main street line, which runs from the borough of 
\Ipha to Union Square, a distance of about 334 miles. The cars on both 
these divisions run from Union Square in Phillipsburg across the Dela- 
ware River bridge to Center Square, in Easton, Pennsylvania. The dis- 
tance from the center of the bridge, or the interstate line, to Center Square, 
easton, is about one-quarter of a mile. The tracks on the bridge are owned 
hy the Interstate Bridge Commission. The tracks in Easton from the 
bridge to Center Square, a distance of two city blocks, are owned by the 
aston Transit Company. The Easton Company owns all of the capital 
stock of the Phillipsburg Company and the latter company has no fran- 
chise in the State of Pennsylvania. 

Prior to January 1, 1919, the Phillipsburg Company operated its cars 
from the Pennsylvania end of the bridge to Center Square in Easton on a 
rental basis. On December 23, 1919, the two companies entered into a new 
operating agreement, effective as of the preceding January first. By this 
agreement it is provided that each company shall collect from every pas- 
senger boarding its cars in its territory the joint through interstate fares 
for the full trip within the city fare zones of both companies, and shall 
retain the amount so collected. This arrangement, it was stated, was en- 
tered into in order to simplify accounting, and because the number of 
interstate passengers traveling from Pennsylvania into New Jersey had 
been determined to be substantially equal to the number passing from New 
Jersey into Pennsylvania. Assuming that the number of interstate fares 
collected in either direction exactly balanced, the practical effect of the new 
arrangement was that each company received one-half of each interstate 
fare, or 3% cents. The revenue for interstate freight service within the 
city fare zones is likewise apportioned between the two companies. The 
agreement further provides that each company shall pay all of its fixed 
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charges and all taxes and assessments, and that the Phillipsburg Company 
shall pay to the Easton Company monthly its proportionate share, on a 
car mileage basis, of the salaries of certam employes of the Easton Com- 
pany and certam expenses imeurred by the Easton Company for jomt ac 

Iv the agreement the aston Company undertakes to operate cars 
ompany trom the mterstate line to and from: Center 


count 
of the Philly ( 
Square mm teaston, the laston Company supplying the power and paying 


rating expenses, including the rentals for the use of the bridge. 


sbury 


‘ A oh 
In actual operation, however, the motormen and conductors of the Phillips- 
© Company run the cars trom New Jersey to Easton and thence back 
s the bridge to the termini in New Jersey. So far as the passenger ts 
concerned there is no break or interruption of his journey across the 
Ino vistble evidence ot any change in the ] hvsical Operation ol 


e car trom the time he starts his journey in New Jersey until he reache 


nster port mm Pennsvivania. 
of Phillipsburg contends that the Philtpsburg Company 


ymake a return for the assessment of the franchise 
tax based on gross receipts from passengers carried in New Jersey, that 
the tares collected anywhere between Center Square 


tsin N Jersey. It 1s contended that the allocation of all such 

- aston Company, under the agreement above cited, results 

he New Jersey Franchise Tax not warranted by the 

vy statu \We are of the opmion that this contention 1s well founded. 

Section 4 of the ct of 1906, as amended by Chapter 239, Laws of 
“ ~ 

Lcorporation subject to taxation under the pro- 

s10ns s act shall, on or before February tirst in each year, return 

State Hoard of Taxes and .\ssessment a statement showing the gross 

: - siness in this State for the year ending December 

st. next preceding, and any such corporation having part of its 

his State and part thereof in another State or States, or having 

ite property and part on any public street, highway, 

place, shall make their report showing the gross 

. together with a statement of the length of the 

eth of the line in this State upon any street, highway, 

t lace, and the franchise tax of such corporation 

=. - State shall be levied by the State Board of 

: -- ) such proportion of its gross receipts as the 

¢ > State upon any street, highway, road, lane or 

ars to the length of the whole line.” | 


“ection & imposes an annual franchise tax of five per centum upon 
if every street railroad corporation or upon 


tr -- recei; ts as the length of its line in this State 
road, lane or other public place, bears to the 

irpose and effect of these -ections were explained by our Su- 

ir- in the case of Phillip-burg Horse R. R. Co. v. State Board of 


; t] tt. Speaking for the Court, Mr. Justice Trenchard 
tended by the Legi-lature to consider in providing for 

alive of the franchi-e of the con pany to occupy the streets, 

ts tracks, and to impose a tax upon such franchise which should 


le 
| 


jt 
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‘The value of the franchise in this case manifestly 15 enhanced by the 
Phillipsburg Company's connection with the [aston Company, and receipt 
resulting from that connection are a necessary factor in determining that 
value for the purposes of our franchise tax. 

Phe explanation is made by the Phillipsburg Company that it entered 
lo a new operating agreement with the Easton Company in 1gig for the 
reason that at found that it had no legal right to run is cars in l’ennsyl- 
nia, and that the allocation of receipts was decided upon as an equitable 
rangement between the companies. Such an arrangement, however, 
counmot be permitted to run counter to the plain provisions of the New 
Jersey statute. This statute requires that the corporation affected shall 

ort “gross receipts from its business in this State.” The fares which 
re collected on the Phillipsburg cars after they leave Center Square in 

ton are from passengers whose destination 1s some point in New Jer- 

cy. It is for the business of carrying these passengers into and in Nev 

jersey that the fares are paid. It is because the company has lines into 
and in this State that the passenger revenues are collected. Whether the 
line from Center Square to the middle of the Delaware River bridge 1s 
owned by the Easton Company or the Phillipsburg Company 1s immaterial 
-o far as this aspect of the case is concerned. If the fare limit were the 
center of the interstate bridge a different situation would be presented 
But as the matter stands the fare collected between Center Square, leas- 
ton, and the interstate line is for service rendered by the Phillipsburg 
Company in New Jersey, and it is enabled to render that service by t! 
franchise granted to it by this State. 

The return which the Company is required to make ts its “gross re- 
ceipts.” The return which it has made is not of its gross receipts but that 
portion of its gross receipts which it has agreed with the Easton Com- 
pany fairly represent the share which it is entitled to receive under the 
traffic agreement. For the purposes of the Franchise Tax Act we believe 
such a return is incomplete. As already pointed out, that Act requires 
a report of all gross receipts from business in New Jersey. 

The only allocation of receipts permissible 1s that authorized by 
Act itself, namely, that the tax shall be imposed upon such proportion « 
the gross receipts as the length of the line in this State bears to the length 
of the whole line. The “whole line” in the case before us 1 
view, that portion of the line extending from the center of the 
bridge to Center Square in Easton. While that section of the road ts not 
owned by the Phillipsburg Company, it is a part of the line or system ex- 
tending beyond the State and must be so considered in assessing the fran- 
chise tax. 


+} 


The ordinance by which Phillipsburg granted to the Phillipsburg 
Horse Car Railroad Company permission to construct, operate and matn- 
tain a street railway expressly stipulated that a single fare should be 
charged for a continuous ride between any two points within the limits of 


the Town of Phillipsburg and the City of Easton upon any ronte of the 
Phillipsburg Company and over the lines of any other company in Phillty 
burg or Easton which might control or operate the Phillipsburg Company, 
or with which that company or its successors night have trathe arrange- 
ments. 

This grant of the franchise under which the respondent company 
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operates clearly contemplates that tts line shall extend to Center Square 
in Easton. This ordinance also requires reciprocal transfer privileges in 
easton and in Phillipsburg, but there is no dispute as to these, as it 1s 
conceded that they balance. 

ur conclusion ts that the return of gross receipts made by the Phil 
hpsburg Transit Company for the vear tg2t should be so amended as to 
include cash fares collected from interstate passengers riding from: Center 
square, easton, nto the State oft New Jersey. 


IN RE PASSAIC CO. BOARD OF TAXATION. 


(State Board of Taxes and Assessment, April 17, 1923) 
Effect of Increases and Decreases in Assessments Made by County Board 


In the matter of the appheation of the President of the Paterson Board 
of Commissioners of Assessment of Taxes to review the action of the 
Passaie County Board of Taxation in revision of tax duplicates. 

Mr. Edward F. Merrey for Commissioners of Assessment of Taxes. 

Mr. James J. Murner for Passaic County Board of Taxation. 

THE BOARD: This is a proceeding to review the action of the 
Passaic County Board of Taxation in certifying a tax rate for the City of 
Paterson and thereafter making increases and decreases in the valuations 
as returned by the assessors. 

Qn March seventh last, the Secretary of the Passaic County Board 
advised the Receiver of Taxes of Paterson as follows: 

“The Passaic County Board of Taxation has fixed the total Tax Rate 
for your City for the year 1423 at $3.0y for each hundred dollars of 
valuation. 

‘This figure was arrived at in the following manner. Amount re- 
quired to be raised for Soldier’s Bonus Tax $37,138.53, Bridge and Tunnel 


Tax $27,192.22, State Road Tax $158,465.10, State School Tax $395,- 


g61.00, County Taxes $5y2,411.10, Local Taxes $3,567,858.49. Total 
$4.779.026.44. 

“From this sum has been deducted an amount of $24,454.42 which 
represents the Bank Stock Tax due your District, which leaves the sum 
f 54.572.02. . 

‘rom this sum should be deducted the amount of $2,582.83 which 
» 1 


represents the sum the City of Paterson will collect from the S. U. M. 


on their property which is exempt from local and county taxation. This 


leaves a net amount io be raised by the City of Paterson of $4.75 1.989.109. 
for your information the following apportionment rates are cited: 


NCE FU FO NE os ost own ern ees 10 

COE NERO se ance LAF ae os S eGeeebene ds 37539004 
State School Tax Rate... ce cece eee ee ee eens 24987 26767 
State Soidier's Bonus Tax Rates. occu. wits 02490933527 
State Bridge and Tunnel Tax Rate.......... O18 2821 32853.” 


Between the date of the foregoing notification and April 1 the County 
Board made large increases in specific assessments on the assessors’ books 
ral ward-, and in other wards made substantial decreases, but did 
ertify any change in the tax rate as previously fixed. That rate, if 
ippled to the revised valuations, would produce more than the sum re- 
quired to be raised. Either that rate or the revised valuations must be 


to 


if 


Is 


. = 
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disregarded. ‘The City contends for the latter alternative, on the ground 
that, alter the tax rate was communicated to the Tax Receiver on March 


7 the County Board was estopped from making any further changes in 
dupheates without notice and hearing. ‘The argument in support of 
position is that the County Board is required by Section 508 of the 

General Tax Act (Revision of 1918) on or before March toth to fill out 

table of aggregates copied from the duplicates of the several assessors 
nid enumerating, among other items, the tax rate for each taxing district. 
ection, as to dates, 1s directory and does not, in our view, limit or 
ify the powers and dutics imposed upon the County Board by Section 
That section made it the duty of the County Board to examine, 
se and correct the tax lists and duplicates and empowers it, after in- 
ligation, to increase or decrease the assessed value of any property not 
ruly valued and to add to the dupheates any property which has been 
omtted. 

By Section 509 it is provided that the County Board “shall, on or be- 
tore April first cause the corrected, revised and completed duplicates, 
certiied by said board to be a true record of the taxes assessed, to be 
delivered to the respective collectors.” 

The foregoing sections contain the same provisions as those sections 
of the Act creating County Boards of Taxation, which deal with the duties 


/ 


if the Board in examining, revising and correcting the duplicates. Their 
incorporation in the Revision of the Tax Act evidently was intended to 
emphasize them as a part of the new scheme of assessment set up in the 
County Board Act. By this scheme the County Board was made an 
integral factor in the assessing machinery. Under this plan the assess- 
ment is not complete until examined, corrected and revised by the County 
board and certified to be a true record of the taxes assessed. This work 
must be completed by April first. The County Board’s power to make 
changes in the assessments terminates on that date, except upon notice and 


hearing. 

In the case before us it appears that the revision of the County Board 
was completed by April first and that the duplicates then were ready 
for delivery. 

The application made to the State Board by the President of the 
Paterson assessing board is for a ruling as to whether the valuations made 
hefore the fixing of the tax rate on March seventh, as hereinbefore set 
forth, or the revised valuations made thereafter, should stand. 

It is our opinion that the revised valuations must be taken as the true 
record of the taxes assessed. 

The certification of the valuations must control the rate. The fixing 
of the rate by the Passaic County Board in advance of its completion of 
the revision of the duplicates, clearly was erroneous and not conclusive 
either upon the taxing district or the County Board. The County Board 
has no power to fix tax rates. These rates are determined by a mathe- 
matical computation in which the valuations and the amounts of money 
to be raised are the factors. The most that the County Board is em- 
powered to do is to ascertain and certify a rate, and any mistake made by 
it in that process is subject to correction, 

The duties of the County Board in this regard were detined by the 
Supreme Court in Washington Township v. Mercer County Board of 
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Taxation, &9 Atl. 102 28. In that case Mr. Justice Minturn, speaking for 
the Court, said: “Nowhere in the legislative provisions governing the 
powers and duties of the County Tax Board are we able to discover any 
power conceded to the County board to ie tax rates. Lxclusive of the 
power to hear and determine appeals (4 C. S., p. 5120), their power con- 
sists in the duty of revising, correcting at equalizing assessments, for the 
purpose of fixing valuations upon which, in view of the public require- 
ments, a tax rate must necessarily result, and be tixed by the local body 
empowered for that purpose.” 


ABSTRACTS OF RECENT PUBLIC UTILITY DECISION 





In re Toms River Water Co.-—Application for increased rates. The 
Company was incorporated July 19, 1897, and began water service May 
I, 1848, the original plant being built by contract for $20,000. At that 
time $20,000 in stock was issued and, subsequently to that date, there has 
been no increase in that amount, the cost of additions to plant having 
been provided from earnings, not paid out as dividends. ‘The rates to 
domestic consumers have not been changed since 18y8, and compared with 
those charged by other Water Companies, were comparatively low. On 
a review of the matter the Board ee “t. That the petitioner 1s 
entitled to additional revenue . That the schedule of rates filed by 
it is unduly discriminatory and therefore in part is unjust and unreason- 
able and is disapproved. 3. The petitioner may file the following schedule 
of rates to be effective as of Jan. 1, 1923.” (Rates follow). Decided 
Feb. 8, 1923. Mr. Albert E. Schetlin for the Toms River Water Co. Mr. 
Wm. Howard Jeffrey for Township of Dover. Mr. Arthur C. King for 
Chamber of Commerce, Township of Dover. Also the following cus- 
tomers of the Toms River Water Co: George W. Holman, A. L. Wardell, 
Francis G. Taylor. 


Township of Maplewood v. Commonwealth Water Co—Complaint, 
filed Nov. 17, 1922, of inadequate and insufficient service on certain days 
of the week, claiming that at certain times on such days it was impossible 
to obtain sufficient water for domestic uses. The complaint alleges that 
the complaints “were at first confined to the Sagamore Road, or mountain 
district of the township, but during and since the summer they have begun 
to come in in increasing numbers from all sections of the township widely 
separated, and we now have them from the Wetmore avenue and Fourth 
Street District, the Ivy Hill, the old Hilton District, the new Maple Crest 
Development, and in addition the Sagamore Road District.” The testi- 
mony confirmed these statements. The Board’s Water Engineer, having 
investigated the matter informally, found the trouble to be the general 
inadequacy of the transmission and distribution system and the matter was 
therefore set down for hearing. After a careful review the Board con- 
cluded : 

“Examination of the testimony and of the pressure charts submitted 
shows that the Company has not been forehanded in installing the im- 
provements needed for the proper development of its system. The im- 
provements should have been installed at such time as would have prevent- 
ed the inadequate conditions which the Township Committee states have 
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prevailed for about two years. The rate schedule of the Company has 
heen so adjusted that it should not now have any difficulty in financing 
proper extensions and additions, and there 1s no longer any reason why the 
plant and system should not be made fully adequate to meet all the de- 
mands upon it. An order will be entered requiring the Company to make 
the following improvements: 1. To complete the installation of its new 
pumps and compressors, the connections of the new wells, and other asso- 
cated work, so that the additional plant and pumping capacity at the 
pumping station will be fully available not later than April Ist, 1923. 2. 
fo install, at a suitable location on the high land between Tuscan road 
nd Parker avenue, a standpipe of suitable capacity and of such a height 
ita static pressure of 60 pounds will not cause it to overflow, and have 
the same completed and in operation not later than July Ist, 1923. 3. To 
mit to the Board plans for adding to the distribution system as it now 
is in Maplewood Township, transmission capacity so designed and 
rranged as to provide for the future supply of Irvington, taking into ac- 
count the growth of the next five years. These plans, which should be 
inprehensive, to be submitted not later than April 1st, 1923.” Decision 
heb. 15, 1923. Mr. S. D. Williams, Mr. E. R. Arcularius and Mr. John 
DeHart for Township of Maplewood. Mr. W. 1. McMane for Com- 
mwvealth Water Co. 


in re Pennsylvania PR. R. Co.—Petition tiled by C. E. F. Hetrick, 
vor of Asbury Park, objecting to a stop being made by train No. 733 
» the Pennsylvania Railroad at Red Bank. Said train was scheduled to 
ive Jersey City at 5:02 P. M. with connecting tube train from Hudson 
ferminal, New York, at 4:52 P. M. Leaving Jersey City the first stop 
for train No. 733 was Market street and, under schedule in effect October 
1922, the next stop was Little Silver. Under schedule, in effect Octo- 
her ist, 1922, a stop was made at Red Bank by train leaving New York at 
3:47 P.M. and train at 5:10 P. M. At the hearing no one represented 
bury Park. The Board said: “As it is proposed to make the Red Bank 
1) for train No. 733 during the winter season only, and as no service is 
trorded to Red Bank during said period by the Pennsylvania Railroad 
rom New York between 3:47 P. M. aad 5:10 P. M., 1t would appear that 
n intermediate train is necessary to properly accommodate the travel to 
Red Bank. The complaint, therefore, will be dismissed.” Deetsion leb- 
ruary 21, 1923. Mr. A. L. Miller for Borough of Red Bank. Mr. Edward 
Mander for Pennsylvania Rk. Rk. Co. 


Pfeiffer ct al. v. New Jersey Telephone Co—Complaint on behalf of 
ubseribers at Pottersville, Hunterdon co., that the telephone line was 
onstructed a number of years ago, and has been allowed to deteriorate to 
uch an extent that reasonably adequate service during practically the past 
vear has been an impossibility; that there were frequent interruptions in 
the service for days and weeks at a time, and on one occasion, from Sep- 
tember to November, 1922, there was absolutely no service at all; further, 


that, even when the line was open for service, the character of the service 


furnished was so poor as to be the source of almost continuous complaints. 
\ few subscribers in recent years had discontinued their service. The 
Roard said: 
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“The Company endeavored to prove that the amount of service from 
Pottersville was insufficient to warrant the expenditure of moneys sufficr- 
ent to keep its line in good order and render reasonably etticient: service 
Such a contention, however, is not a defense to the complaint of the sub- 
secribers. It has been heretofore held (Gately and Hurley v. Delaware & 
Atlantic Telegraph & Telephone Company) that telephone service is based 
on a State-wide principle to the effect that it is not essential that each line 
be profitable so long as the business as a whole is prosperous and classes 
of customers are not unduly and improperly discriminated against with 
reference to the rates they pay and the service they receive. As long as the 
“( eae nt Company desires to preserve its monopoly in the territory sup- 
a <d by it, it must render reasonab Ny adequate service to its subscribers, 
an d it must likewise keep its properties in reasonable repair so that such 
service may be maintained at all times. Unless this is done the monopoly 
will not re protected, but, on the contrary, ee will be invited so 
that adequate service may be available to the inhabitants of the territory 


now occupied by this Company... . The line of Pottersville at the 
present time is connected with the Lebanon Exchange, a point which in- 
volves a line ten or twelve miles in leneth. The Chester [xchange 1s 


} 
located between four and tive miles to the north of Pottersville. The 
Chester Exchange was the center of a local telephone company which 
did not form part of the system of the New Jersey Telephone Company 
= 


at the time the original Pottersville line was constructed. Under present 
conditions Po everitie should be served from the Chester Exchange. 
Testimony both of the Company and ofthe complainant is to the effect 
hat negotiations for the service of Pottersville from the Chester Ex- 


t 

change have been under way and are practically completed. Poles have 
been ordered and some have been delivered but for various reasons not 
fully explained to the satisfaction of the Board, the new line has not been 
cor 1. The Board tinds and determines, therefore, that the con- 
truction of this line should be commenced without delay and as soon as the 
oads are fairly free _ snow, so that the construction work may be 
egun. Charges for telephone service to subscribers, from September to 
November, 1922, who received no service, must be refunded to the sub- 
ber, in such instances where no payment was made to the Company, 
the indebtedness must be cancelled from the books of the Company. An 
order will enter requiring the Pottersville line to be constructed without 
delay and the contract charges for service from September, 1922, to No- 
vember, 1922, be cancelled.” Decided Feb. 23, 1923. Mr. Clarence It. Case 
for Complainants. Mr. George H. Large for Respondent. 


yu 
- 
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In ve Hackensack Water Co —Application for modification of Board’s 
order of April 28, rg17. After hearing the Board made a slight modifica- 
tion by not requiring the reconstruction of the floor in the main pumping 
lrord. Decision Feb. 24, 1923. Mr. W. M. Wherry for 
» Comy r. W. M. Seufert for Englewood Cliffs and Palisades 
fark. Mr. W. J. Wright for Ridgefield and Tenafly. Mr. C. K. Read 


In re Toms River Water Co.—Application for approval of the is- 
uance of capital stock in the amount of $34,000, to be distributed as a 


1) 


ce 
ib- 


ed 
ne 


ith 
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stock dividend, and for approval of additional stock to be issued for cash 
at par. Application was twice amended. The Board determined it would 
“approve the issuance of stock to the amount of $14,000 to be paid for in 
cash at par, and $6,000 par value of stock as dividend to be distributed to 
the stockholders of the Company.” Decision March 8, 1923. Mr. S. KR. 
Applegate for Petitioner. 


In re Grade Crossing at Red Bank.—In a communication to the Board 
dated May 6, 1922, the clerk of the Borough of Red*Bank advised that 
complaint had been made to the Borough Council that the automatic bell 
at the crossing of the “Old Southern Railroad” at Beach street was a 
source of great annoyance, as trains were constantly passing back and 
forth over the crossing at night. ‘The clerk of the Borough advised that 
the Borough Council adopted a motion that the matter of installing gates 
or some better method for the adequate protection of the traveling public 
at the crossing, and the doing away with the automatic bell be taken up 
with the Public Utility Commission. The crossing referred to is a cro-s- 
ing at grade of the tracks of the Southern Division of the Central Iail- 
road Company of New Jersey. The matter was taken up informally with 
the Railroad Company. The President of the Company claimed that the 
Company’s investigation developed that travel during the period the cross- 
ing Was not protected by a flagman was not sufficient to warrant additional 
flagman protection, but that the Company would be agreeable to the in- 
stallation of an automatic signal and removal of the bell. The Company 
claimed that this would afford ample protection and eliminate thecomplaint 
of the petitioners. After a hearing the Board determined “that the crossing 
be protected by a watchman twenty-four hours each day, and that cars 
should not be permitted to stand within twenty-five feet of the highway 
line.” Decision Mar. 8, 1923. Mr. A. L. Miller for Borough of Red Bank 
Mr. W. A. Barkalow for the Company. 





In re Bernards Water Co.—Application for increased rates. The 
Board held: “1. That the proposed schedule of rates, as listed, is just 
and reasonable. 2. That the petitioner will be permitted to file this 
schedule, effective as of the date specified in the petition,” (Jan. 1, 1923) 
Decision Mar. 9, 1923. Mr. Borden D. Whiting for the Company. Mr 
A. A. Palmer for Bernards Township. 

The same Company also applied for approval of mortgage in the 
amount of $100,000 to the Fidelity-Union Trust Company, Newark, New 
Jersey, Trustee, and the issuance thereunder of bonds in the amount of 
$40,000. The Board approved of the issue of $36,000 in bonds at not less 
than 80. Decision Mar. 10, 19023. Mr. Borden D. Whiting for Water 
Company. 


In re Eureka Power Co.—Application for approval of the issuance 
of first mortgage bonds in the amount of $36,000, the issuance of capital 
stock and the transfer of all its securities from the New Jersey and Penn- 
sylvania Traction Company to the Pennsylvania-New Jersey Railway 
Company. The application was filed on September 8, 1922, and hearing 
held on February 27, 1923. In the meantime hearings were held on appli- 
cations for approval of franchises granted to the petitioner, covering terrt- 
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tory Wherein is located property covered by this applic ation. The Eureka 
Power Company was organized in 1908, under the Corporation Act, for the 
purpose ot transmitting power between Yardley, ra.. and Lawrenceville, 
N. J., a distance of about 5.75 miles, and about that time $20,000, par 
value of stock was issued to and is owned by the New Jersey & Penn- 
svlvania Traction Company. The line has since been extended to Titus- 
ville, Washington Crossing, Prospect Heights and Stockton. On a review 
the Board concluded to approve of the following : 

‘1. The issu nce of tirst mortgage, six per cent. bonds in the amount 
of $36,000 par value to net $32,885.43: these bonds are to be delivered to 
the New Jersey and Pennsyly: ama Traction Company in cancellation of 
$32.885.43, indebtedness. 2. The issuance of $1,800 par value of capital 
stock to be issued for cash at par or to the Pennsylvania-New Jersey iail- 

wy Company in cancellation for an equal amount of indebtedness. After 
the issuance of these securities, an investment of S44, 52 in fixed ¢ apiti il as 
of December 31, 1922, will remain unecapitalized. 3. The transfer of stock 

nd | bonds now owned or which will be acquired as a result of this applica- 
tion by the New Jerse: “_ Pennsylvania Traction Company to the Penn- 
svivamia and New Jersey Railway Company for the consideration stated 
in the petition.” Becisio n Mar. 19, 1923, Mr. Edgar W. Hunt for Peti- 


~ 
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re Grade Crossing in Verona—A report in connection with an 
it10n of conditions at Fairview Avenue grade crossing on the Cald- 
i] ranch of the Greenwood Lake Division of the Erie Railroad Com- 
pany, submitted April 27, 1922, by the Chief of the Bureau of Railroads, 
contained a recommendation for additional protection by the installation 
Svisible “Wig-Wag"™ signals: also that trees and brush be removed at the 

ly and south erly ap proaches to the crossing. Recommendations in 

he report were acquiesced in by the Company, but prior to the installation 
f the signals and removal of the brush and trees petitions were filed with 

the Board by the Woman's Club of the Borough of Verona and the Bor- 


ch Council, requesting that Fairview avenue crossing be protected with 
g ¢ the dav time and a danger signal at night. In view of the 


a¢ ° - + 


ns the installation of the signals was suspended pending a hearing 


ehiladl 


estion. The Board held: “Owing to the physical conditions and 


hstructions at the crossing limiting the view of approaching train move- 
ments, additional protection appearing necessary such as can be considered 
reasonable to meet the requirements , the Board is of the opinion that in 
.ddition to the automatic alarm bell, visible wig-wag signals should be 
installed at the north and south approaches to the crossing, also advance 


hree hundred feet south and north of the crossing, that the necessary 

es be removed at all corners to provide a more extended view, and an 

al grade cros-ing sign at the northwest corner.” Decision Mar. 

23. Mr. Duane C. Minard for the Company. Mr. J. Wahl Queen 

(Commission. Mr. George W. Davies for the Borough of Verona. 
Zenus Crane for County Board of Freeholders. 


In re Grade Crossing at Francisco Avenue.—The matter came before 
he Board on report cli ted Noweactiet 27, 1922, by the Chief of the 
Bureau of Railroads in connection with an accident at Francisco avenue 


ec 


- 
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grade crossing on the Caldwell Branch of the Erie Railroad Company, 
when eastbound passenger train No. 466 struck an automobile damaging 
same and injuring the driver. The Board held: “As Francisco avenue 1s 
chiefly used by automobile traffic, owing to the physical conditions, muted 
views, and grades at approaches to the crossings, alarm bells are not con- 
sidered an efficient type of protection; the conditions at the crossings re- 
quire the installation of a visible signal in order to afford travel approach- 
ing the crossings an opportunity to observe at a reasonable distance from 
the crossings if a train is approaching. It 1s the opinion of the Board, 
therefore, that in addition to the alarm bells, visible wig-wag signals should 
be provided at both crossings.” Decided March 23, 1923. Mr. Grover Is 
James for the Company. 


In re John Flaherty.—Application for approval of municipal consent 
to operate an auto bus on Washington street, Hoboken. ‘The route pro- 
posed begins at Hudson Place Terminal and goes to Washington street 
and was partially reversed for return. The Board referred to its decision 
of June 13, 1921, when it declined to approve of 26 applications over the 
same route, and now said: “It appears from the evidence submitted in 
this case that conditions have not materially changed since this decision 
was made, and therefore the Board finds and determines that the appli- 
cant’s bus is not necessary and proper for the public convenience. ‘The 
application is denied.” Decided March 27, 1923. Mr. William 1. Stites 
for the Appellant. Mr. George H. Blake for the Objector, Public Ser- 
vice Railway Company. 


In re Acquackanonk Water Co. et al—On February 25, 1922, the 
Acquackanonk Water Company, Fast Jersey Water Company, Kearny 
Water Company, Montclair Water Company and Passaic Water Company 
filed with the Board a proposed amendment providing for increases in the 
rates then being charged. On April 20, 1g22, the Board decided that it 
had no jurisdiction over the East Jersey Water Company as, in the opinion 
of the Board, that Company was not a public utility within the meaning of 
“An Act concerning public utilities, ete.” (Chap. 195, Laws of 1911). 
The remaining Companies filed further amendments to the existing 
schedules. The decision as to the East Jersey Water Company was fol- 
lowed by an order dated May 3, 1922, discontinuing the hearing on the 
increase in rates of the East Jersey Water Company and continuing an 
order previously entered suspending the proposed increase in rates by the 
other Companies. On May 31, 1922, the Board issued a further order sus- 
pending the rates for an additional three months or until the first day of 
September, 1922. Since that time, by agreement with the Board, no at- 
tempt had been made by the Companies to put the proposed rates into effect 
pending final hearing and recision. On July 15, 1922, the Supreme Court, 
reversing the Board, decided that the East Jersey Water Company was 
a public utility and the Companies have since proceeded upon the theory 
that all five Companies were to be treated as an interlocked group operat- 
ing the aggregate property for the joint benefit of all the municipalities and 
all the customers served by each and all of them. The Court of Errors 
and Appeals subsequently affirmed the decision of the Supreme Court. 

After the above recitation of facts the Board, in its decision, occupy- 
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Ing 30 typewritten pages, with tables, determined as follows: “1. The 
fair value of this property upon which rates should be predicated, in- 
cluding all physical and intangible elements, working capital, going con- 
cern value, ete., is $11,500,000. 2. The net return on this property, in- 
clusive of the Federal income tax, should be fixed at ap —— tg $goo,- 
000. 3. The Companies as a group are entitled to an incre: in vross 
revenue. 4. The rates heretofore charged by the various ¢ cimusieaee now 
taking part in this proceeding do not properly reflect the respective costs 
of service in the different parts of the territory and to the different classes 
of service, and are therefore unjust and unreasonable and unduly dis- 
criminatory. 5. The schedules tiled and —- for adoption by the 
Companies are likewise unjust and unreasonable. 6. The petitioners may, 
therefore, tile schedules as given below, to an sihective January l, 
1923, in accordance with the stipulation entered into by the Companies be- 
fore this Board.” Schedules then follow showing proper rates to be 
allowed. Decision Mar. 27, 1023.. Mr. W. M. Wherry and Mr. L. Ed- 
ward Herrmann for the Petitioners. Mr. John J. Treacy for various 
Municipalities affected. Mr. Edward I. Merry for City of Paterson. 
Ir. George L. Record and Mr. A. O. Miller for City of Passaic. Mr. 
B Gourley for City of Clifton. Mr. Randolph C. Barrett for Town of 
Bloomfield, Mr. H. C. Barrett for Town of Harrison. Mr. William J. 
Davis for Borough of East Newark. 


\ 
\\ 


In re Dowd and Coyle.—Application for approval local permits to 
operate a motor-bus on Paterson-Totowa route. Under date of September 
28, 1921, the Board approved the transfer of local permits held by Isaac 
MeCurry to Robert E. Dowd and James J. Coyle subject to the case of 
Jacob V. Meola then pending in the Supreme Court. This case was de- 
cided March & 1922, the Court holding that such consent is invalid until 

roved by the Board of Public Utility Commissioners after hearing and 
determination upon competent proof that such privilege is necessary and 
proper for the public convenience and properly conserves the public in- 
terest. [The petitioner’s application was reheard by the Board. Peti- 
1 leave to amend the application by the substitution of Alexan- 

H. Murdock for james J. Coyle, the latter having transferred his 
interest in the bus to Murdock, and this was allowed. The application was 
proved, subject to the usual conditions. Decided Mar. 28, 1923. Mr. 
cander MacLeod tor Petitioner. Mr. George H. Blake for the Objec- 


D.ehihe “0 Porslaaee - \T)° , 
tor, Public Service Railway Company. 
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In re Morris & Somerset Electric Co., et al—Application for ap- 
proval of merger and the issuance of securities. The Commonwealth 
tric Company and the Morris & Somerset stig Set were 


raged in supplying electric light and power service adjacent terri- 
tory in parts of Morris, Essex and Union counties, st priest of con- 
idating their properties under one operating management. The Board 

r loft ng: 
1. The issuance by the Central Jersey Power and Light Company 
“2,000 in stock at par for cash. 2. The merger and consolidation in 
nce with the petition ; and 4 agreement submitted. 3. The mortgage 


P trust to the New York Trust Company, Trustee, dated Febru- 
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ary 1, 1923, and of the creation thereunder of the proposed series of bonds 
without fixed limit as to the principal amount, and to be known as first 
mortgage, thirty-year, six per cent. gold bonds, “Series A,” also the call 
and redemption of all of the bonds, certificates of indebtedness, etc., now 
outstanding against these properties, all of the present funded indebted- 
ness to be retired and the mortgages cancelled of record. 4. The issuance 
of $2,250,000 first mortgage, thirty-year, six per cent. gold bonds, Serie: 
A, at not less than gt. 5. The issuance of $00,000 of capital stock. The 
consolidated company shall tile with the Board within ninety days from 
date, a balance sheet as of January 1, 1923, and detailed statement of the 
fixed capital accounts to be set up as of that date. All books of accounts 
and other records of the merging companies shall be turned over to the 
consolidated company.” Decision Mar. 31, 1923. Mr. John KR. Hardin 
and Mr. iktichard C. Hunt for Petitioners. 


In re Eler A. Bertrand.— Application of approval of local permits 
to Operate a motor bus on the Clinton avenue route, Newark and Irvington. 
The applicant’s bus is one of 50 now licensed to operate on this route 
The Board approved the application, naming the usual conditions.  De- 
cided April 2, 1923. Mr. Frank A. Boettner for Petitioner. Mr. George 

Blake for the Objector, Public Service Railway Company. 


In re Jeremiah J. Ryan.—Application for extension of mains by Pub- 
lic Service Gas Co. on Third avenue, North Bergen township. Petition 
was asked by the Company to make a deposit of $700. The Board: “1 
The extension of 240 feet of main to supply the complainant’s two-family 
house is reasonable and the financial condition of the Company is such as to 
justify the expenditure required in making such an extension, provided 
that $115 per annum revenue be guaranteed for a period of three years 
2. If Mr. Ryan will make the excavation [as indicated in the body of th 
report] and guarantee $70 per annum for three years, this will constitute 
a reasonable return and justify the Board in ordering the Company to 
make the extension on this basis.” Decided Apr. 2, 1923. Mr. Jeremiah 
J. Ryan for himself. Mr. George H. Blake for the Company. 


fe 


In re Daniel Trufano ct al—Fighteen applications for approval of 
local permits to operate auto busses on First street route, Elizabeth. The 
matter was brought before the Board by reason of the fact that on Jan- 
uary 11, 1923, the Board of Public Works, City of Elizabeth, by resolu- 
tion, extended the First street bus route from Third and Pine streets to 
Trumbull street, and the New York & Lone Branch Railroad Station, 
and further extended the route from the Broad street arch through East 
Broad street, Chestnut street and Walnut street, subject to the approval of 
the Board of Public Utility Commissioners. The change of route was 
made for the purpose of relieving congestion at the Broad street arch and 
to afford more direct service to the New York & Long Branch Ratlroad 
Station at Elizabethport. There were already 18 busses licensed to operate 
on this route. The Board approved the applications subject to the usual 
conditions. Decided Apr. 3, 1923. Mr. Joseph F. Nardiello tor Petttion- 
ers. Mr. John J. Griffin for Citv of Elizabeth. Mr. M.D. Grittth for 
Elizabeth Chamber of Commerce. Mr. Frank J. Travis for Board of 
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Public Works. Mr. George H. Blake for Objector, Publie Service Rail- 
way Company. 


Jnve Jersey Telephone Co.—Mr. E.G. Castner and five others located 
tween Glen Gardner and Wood Glen complained to the Board that 
service furnished them by the New Jersey Telephone Company was not 
adequate or proper and had been subject to numerous lengthy imter- 
ruptions. The Board: “It is plainly the duty of the New Jersey Tele- 
phone Company to furnish whatever telephone service is needed on the 
line between Glen Gardner and Wood Glen. Telephone service from no 
other Company is available at the present time, and if the New Jersey 
‘elephone Company does not properly recognize its responsibilities in this 
matter the Board will take whatever steps are lawful to bring about an 
establishment of some other telephone facilities. An order will be entered 
requiring the line to be reconstructed and service continued to the sub- 
‘s in-aceordance with the present schedule of rates.” Decided April 
10, 1923. Mr. EF. D. DeWitt for Complainants. Mr. George Hl. Large for 


—Inre N.J. Power &l hit Co. AY Pp ication of the New Jerse vy Pow- 

& Light Co. and the Hackettstown Electric Light Co. for leave to 
erge the latter Company into the former under the name of the New 
lersey Power & Light Co., and to issue common stock of the consolidated 
Vv in the amount of $100,000 par value in exchange for the stock 
Hackettstown Company. The latter Company supplies electric 
service in Hackettstown and vicinity, and the former named Company 1s 
ngaged in business of a similar nature in territory adjacent to, but much 
rger than the Hackettstown Company. The Board approved the agree- 
nt of consolidation, made December 20, 1922, said merger to become 


s of December 31, 1923, and of the issuance of $100,000 par 

i] f common stock in the consolidated Company in exchange for the 

stock of the Hackettstown Electric Light Company. Decision April 21, 
123. Mr. Hedley V. Cooke for Petitioner. 

{spell ef als wv. Clementon Spring Water Co.—Complainants 

leged that the Company w as imposing upon them improper charges and 

isk the Board for proper relief. It appears that early in the year 1922, 

ints were made to this ben rd by a large number of residents of the 


t of land, in Clementon ship, known as the Flury Tract. As a 
result of recommendations made ay Le canes Inspectors, an agreement was 
le between the complainants and the Clementon Spring Water 

vy which the Water Company extended its mains on certain 
hin the tract, the total cost of which amounted to $6,250. The 
greement provided that the Company was to receive from the petitioners 
int annually equivalent to twenty-five per cent. of the cost of the 
Sixty-three individuals signed the agreement, of whom four 

he tract, leaving fifty-nine actual owners or residents. 

ermining the amount to be paid by each subscriber a deduction 
h: been made from the amount required annually for such 
id be paid, for fire protection, by the residents of the fire 

zrmounts were received, however, and the Company, 
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therefore, divided the annual guarantee by fifty-nine, that representing 
the actual bona fide possible customers. The contract also provided 
that the signers were to pay the amount stipulated for each of five year 
commencing with July 1, tg22. Testimony developed the fact that ser 
vice was not furnished until a month or two later. Jt was also testified 
that only forty-eight of the fifty-nine signers had actually made arrange- 
ments to have their premises connected, so that eleven of the signers have 
faded to live up to their contract, and under the spirit of the contract the 
Company would have been justified in calling upon the forty-eight cu-- 
tomers to share the annual guarantee among them. 

The Board: “Tt appears that the bills rendered are in  conform- 
ity with the contracts signed and there is apparently no ground for inte r- 
ference therewith by this Board. The complaint i-, therefore, dismissed.” 
Decision April 27, 1923. Mr. William) T. Boyle for ( omplainant 
Mr. John PD. MeMullin, lesq., for Respondent. 


In re Mine Spring Water Co.—Application for increased rates. ‘The 
Company supplhes domestic and fire service to eight-five consumers in the 
horough of Milford. The plant was built in rgfo and git, and consists 
of a surface well, which serves as a collecting basin for what 1s claimed 
to be ground water and as a suction well for the pumps. The water 1s 
pumped from the collecting and suction well by means of a triplex pump 
installed in a building which, up to 1g21, was used as a grist mill. Power 
for the pump is obtained from a 25 Hl. P. over-shot water-wheel sup- 
phed from two head races. Each head race obtains water from a branch 
of what is locally known as Little York Creek. On a review of valua- 
tions, expenses, earnings, ete., the Board determined: “1. The Mine 
Springs Water Company is reasonably entitled to an increase in rates. 2 
The rate proposed by the Company will not bring to the Company an e: 
cess of a fair return. 3. The Board will, therefore, allow the rates pro- 
posed by the Company to be filed and to become effective the first of 
May, 1923, proportionate charges to be made for the unexpired portion of 
the calendar year.” Decision April 28, 1923. Mr. Charles A. Malloy. 
Ksq., for Petitioner. Mr. Harry J. Able for the Objector, the Mayor and 
a of the Borough of hacasipstie 

S. Freight Traffic Assn. v. Penn, R. R.—On petition for Charles 
Wivaion & Sons. Complainants alleged that the basis of rates for the 
transportation of sheep, goats, calves and hogs in carloads from Har- 
simus Yard, Jersey City, to Newark, is not in accordance with the regu- 
lations of the Interstate Commerce Commission, the United States Rat! 
road Administration and the Board of Public Utility Commisioners. Re- 
viewing the matter the Board said there was no reasonable ground for 
complainants’ contention and dismissed the complaint. Decision dated May 
3, 1923. Mr. William F. Joachim for Complainants. Mr. James E 
Gowen for Respondent. 
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SOME OUT-WEST INCIDENTS. 


The Editor of the Law JoukNAL 
was recently in the West, and nat- 
urally read the newspapers there 

th an eve to see not only the 
ordinary news of the day, but what 
other matters, legal and otherwise, 

ere served up to their readers. 


t 
Here are three specimens relating 


eve 


litigated, or semi-litigated miat- 
ee 

Begining with Chicago this we 
found in a prominent daily there: 

“Mrs. Ida Campbell, who con- 


ducts a ‘one-horse rooming-house 


four rooms in all,’ according to her 
own statements—wan‘s a reduction 
of the $330 tax bill assessed against 
her property at 6309 Magnolia ave- 
laws ‘written in 
Noah's ark.’ In a letter which W. 
Hl. Weber, of the Board 
f Assessors, characterizes as 


nue under tax 


secretary 


‘ : 
unique among the hundreds he re- 
1 1 4% e 
= \ a n Dell O1yes ii¢ fol 
ving reasons h he deserves 
1, 
S sorked: .< by. sid 
nN nl sp ot 
4 
| made her 
1 7 
( ») on he 
~ ] 
- 
ss c n m 
cs oe 
‘ 
| n ) 
y le 
t yr ? ‘ 
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This was the plea advanced in 
Chief Justice MecWinley’s Court to- 
day by Conrady, charged with 
blowing a strong box at 20 West 
Austin avenue a month ago. 

“Lf | let you go [Il lose my job,” 
said the Judge. 

“Well, you're educated and smart 
and you can get another,” urged the 
prisoner. 

The Judge—"T see nothing to do 
but sentence you.” 

The Prisoner—"I don’t like that. 
Now, listen, Judge, I’m only a poor 
yeggman. And times are hard.” 

The Judge—"“As you say, times 
are hard and if | lost my job be- 
cause of discharging you, Il might 
not get another, so, one to twenty 
years at Joliet, mister.” 
~ The Pris “Oh!” 


mer 


\rkoansas, 


irs from Tuttle Rock: 


It 1s some distance to 
but this anne: 


“Riles br 


| 


school board prohibit- 


ing girl students from using pow- 


der and paint are ‘Tust and reason- 
able and should be enforced.’ the 
\rkensas Supreme Court held to- 


day in its riding on the ‘Knobel lip- 
Nation-wide = prom- 
the ease, which 
officinls of the 
Knebel, Ark. high school expelled 


Ps 
] 
Nfsec Pearl] Parrie 
I e. 


stick case 


inence wns given 
ted when 


Ory? a 


ley becouse she in- 
sisted on using powder on her nose. 
Wiss Presley applied to the Clay 
mandamus to 


Corenit Court nr 2 


compel the school officials to admit 
er to <chool. powder or no powder. 
Phe ( nit Court refused to grant 
] neat but, at the same 


id that the antt-powder rule 
rensoniable and 
Miss Pues 
the Su- 


not yust nor 

could not he enforced. 

ley appealed the case to 
| 


preme Court.” 
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PROFESSIONAL ETHICS. 


The following questions to and 
answers by the Committee on Pro- 
fessional Ethics of the New York 
Co. Bar Association are reported: 

Question: In the opinion of the 
Committee, is it proper professional 
conduct for the trial counsel of one 
party to submit to the Judge of the 
Court, who 1s to preside at the trial, 
and in advance thereof and without 
the knowledge and consent of coun- 
sel for the adverse party, a trial 
brief setting forth a statement of 
facts, alleged by counsel to be the 
facts of the case, and the proposi- 
tion of law alleged by him to be ap- 
plicable thereto? Should not the 
Judge under such circumstances 
and under the prevailing rules 
of appropriate judicial conduct, re- 
fuse to receive and examine such 
trial brief, containing such ex partie 
presentation ? 

\nswer: In the opinion of the 
Committee, no trial brief should be 
submitted to, or accepted by, the 
fudge without the knowledge of the 
adverse counsel. 

Question: In the opinion of the 
Committee are advertisements in 
daily newspapers, substantially in 
he following form, professionally 
proper : 

“LAWYER 


Rae re i et Oe a ee 


Consultation and Advice Gratis” 
“EXPERIENCED, reliable law- 
r, all matters; consultation free 
ees. ome is 
\nswer: In the opinion of the 
Committee such advertising does 
not properly comport with the re 
spon ibity or dignity oft the office 
which the lawyer holds. (See Can- 
m 27 American Bar Assocrition ). 
Phe failure to disclose the name of 
ihe advertiser, and the attempt to 
secure remunerative employment 
under the guise of offering free 
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consultation and advice too readily 
lend themselves to imposition and 
fraud upon those clients who would 
be likely to be secured through this 
form of anonymous solicitation. 
The adoption of such form readily 
also affords an opportunity for 
those who are not authorized to 
practise law to pretend such au- 
thority in order to deceive those 
who would respond to such an ad- 
vertisement. 


COMPELLING WOMAN TO 
TELL AGE. 


In the General Sessions Court in 
New York City on April 11th, last, 
Judge Talley upheld the right of a 
woman to conceal her true age in 
Court. Denying an appeal of coun- 
ce] that he direct Mrs. Armanda 
Leighton, gray-haired complainant 
ina larceny case, to tell how old she 
Was, he said : 

“No woman has to tell her true 
age in this Court against her will. 
Despite contentions that women 
now have all the privileges men 
have and should sutier all the dis- 
advantages | do not agree.” 
HUMORS OF THE LAW. 


In writing a brief, making the 


i 
. ] —r14 ee pea, 
point that a congenttally-overly- 
voluble trial court by his remarks 
preyudiced t] e case, citation was 


made for opinion by Judge Gary, in 
ane v. Winnare, 69 I 
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“One of the greatest difficulties of 
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One of Mississippi's most fa- 
mous criminal lawyers was attend- 
ing a convention in New Orleans, 
where he engaged in an argument 
with a physician over the relative 
merits of their professions. 

“[ don't say that all lawyers are 

said the physician, “but 

youll have to admit that men of 
your cloth don't make angels.” 

“You are right,” retorted the 
lawyer. “You doctors have the bet- 
ter of us in that respeet.”—Dectroit 
Free Press. 


RESCINDING MASTER'S 
MISSION. 


crooks,” 


COM- 


termed 


conduct, 


Because of what 
grossly unprofessional 
Chancelor Walker has made an or- 
der directing Ulysses G. Styron, a 
lawyer of Atlantic City, to surren- 
der torthwith his commission as 
aster in Chancery, so thit it may 
be vacated and cancelled. 


Was 


This unusual procedure is based 
uson admissions made by Mr. Sty- 
ron to the effect that he signed the 
name of Clarence E. Smiley, son of 
Dr. Edwin R. Smiley, of Atlantic 


Citv, to two assignments of a mort- 
t 
L 


Mr. Smiley, but at the 
of his father, who claimed 


to be the benetici«! owner of the 
mortgage. 

Mr. Styron certified as a Master 
of the Court of Chancery that Mr. 
Smiley personalls appeared before 
him, signing his name after the con- 
tents of the documen: had been 
made known to him. Chancellor 


€ 

Walker held that the action of Mr. 
Styt constituted contempt of 
Court and malpractice for which 
his commission as Master should be 
revoked. Mr. Styron has been a 
member of the Bar for thirty-eight 
Vewark Ivening News 
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LAW JOURNAL 
OBITUARIES. 
Hon. KpmuNnbD WILSON 
Hlon. Edmund Wilson, former 


Attorney-General of this State and 
the leading member of the Bar at 
Red Bank, died at his home in that 
place on May 5th from = pneu- 
monia, after an illness of two 
weeks, 

Mr. Wilson was born in Shrews- 
bury December 15, 1863. His fath- 
er was the late Rev. Dr. Thaddeus 
Wilson, pastor of the Presbyterian 
Church at Shrewsbury for forty- 
five vears. Edmund attended Phil- 
lips Exeter Academy, was gradu- 
ated from Princeton University in 
i885 and studied law at Columbia 
University. He was a student in 
the office of the late Judge Henry 
M. Nevius in Red Bank, was ad- 
mitted to the Bar at the June Term, 
ISS8&, and became a counselor at the 
November Term, t&8o1. He was a 
law partner of Mr. Nevius. until 
1806, when the latter became Cir- 
cuit Court Judge. 

Mr. Wilson continued to practice 
nd in civil and 
criminal courts as trial lawyer. In 
Wor he was a member of the State 
Board of Arbitration; in 1g03 he 
was appointed by Attorney-General 
Moody of the United States as a 
assistant to the United 
District .\ttorney to aid in 
prosecuting bank officials for vio- 
lations of the National Banking 
Act. He became a member of the 
Board of Railroad Commissioners 
in 1907 and the following year re- 
signed to become Attorney-General 
through appointment by the late 
Governor Fort. He succeeded Rob- 
ert H. McCarter, who had resigned 
He was reappointed for a full term 
the vear following. 

Mr. Wilson was a member of the 
law firm of Wilson & Smock. He 
also had been a member of the law 
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firm of Vredenburg, Bedle, Wall & 
\Vilson, of Jersey City. For a num- 
her of years he served on the State 
Board of Education and was also 
for a time a member of the Red 
Bank Board of Education. He was 
a member of the State Bar Associa- 
tion, the Monmouth County Bar 
\ssociation and oa Governor of 
\lonmouth = Memorial — Tlospital, 
Long Branch. 

loo much cannot be said of Mr 
\\ilson’s active professional life. 
ilis character was above reproach ; 
he was a dihgent worker, and he 
achieved real success as a lawyer 
and a man. 

Cor. Joun T. Van Creer. 

Col. John T. Van Cleef, member 
of the Mercer County Bar, died in 
the Mercer Hospital, Trenton, May 
(5, 1923, from injuries received 
three days previously on the public 
street. He was waiting for a trol- 
ley car near Ins home on West 
State street, when a fast-going au- 
tomobile delivery truck struck him, 
tossed him into the air, and ren- 
dered him unconscious. At the hos- 
pital he regained consciousness, and 
hopes were entertained for his re- 
covery, but his age was against him. 

Col. Van Cleef was born in Jer- 
sey City July 9g, 1849, and received 
his early education at a_ private 
school in that place. His father was 
the Rev, Paul Duryea Van Cleef, 
1). 1)., who was pastor of the Second 
Dutch Reformed Church at Van 
Vorst township, later incorporated 
into the City of Jersey Citv. He 
was graduated from Rutgers Col- 
lege in the class of 1869. Tle read 
law in the office of the late Wash- 
ington B. Williams, of Jersey City, 
and was admitted to the Bar at the 
June Term, 1872, and as counselor 
four years later. He was for a 
time member of the law tirm of 
leming, Van Cleef & Van Horn, 


of Jersey City. In 1884 he was ap- 
pointed Secretary of the State 
Board of Assessors, remaining in 
that position cleven years. ‘The 
same year he removed his residence 
to Somerville, but afterward, in 
1893, changed to Trenton, where he 
had since resided. In the following 
year, Governor Robert S. Green 
appointed him to the Governor's 
staff with the rank of Colonel. Gov- 
ernor Leon Abbott also appointed 
Mr. Van Cleef to his staff, as did 
Governor George T. Werts. While 
he was serving on the Governor’s 
staffs, Colonel Van Cleef was an 
active worker in forming the New 
Jersey Rifle Association. He was 
also the oldest director of the Tren- 
ton Inter-State Fair .\ssociation. 

The Colonel was married on Sep- 
tember 11, 1873, to Mary Emma 
Jones, daughter of Wesley W. 
Jones, of Rahway. They had two 
children, Walter Van Cleef and 
Miss Catalina Van Cleef. With the 
latter, the Colonel made his home in 
Trenton after the death of his 
wife, and she was a witness to the 
accident which was instrumental in 
causing her father’s death. In ad- 
dition to his daughter, he is sur- 
vived by two sisters, Miss Sarah T. 
Van Cleef, of Trenton, and Mrs. 
Charles J. Bodgshun, of Chicago, 
and one brother, James IP. Van 
Cleef, of Jersey City. 

Qmne of the least known facts 
about him is that he was a writer 
of extremely talented verse, usually 
of a humorous turn. He signed 
himself “Vee Cee” in writing for 
publication. 





Cart. JAMES PARKER. 
While not a lawyer, nor even a 
member of the celebrated family of 
lawyers by the name of Parker in 
this State, yet Capt. James Parker, 
of Paterson, was so widely known 
as connected with the New Jersey 
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Legislature that it seems proper to 
note his death, which occurred on 
May 4th last, in St. Joseph's [os 
pital, Paterson. lle had for sever 
al vears been attheted with kidney 
trouble and had undergone an oper- 
ation some months ago in the hone 
of obtaining relief. The attacks be- 
more acute during the last 
and he his been in the 


came 
few months 
hospital almost 
Legislature adjourned 

Mr. Parker was born at Walling 
ton, Vt.. in i836.) His father was 
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once ran for Mayor of Paterson 
against the late John Tinchlitfe, but 


“was unsuecesstul. Tle also held the 


po ition of assistant city Controller 
and later was Controller to com 
plete an unexpired term. 

Mr. Parker was active in Repub 
hean affairs in Passaie county, but, 
In a State sense; hits principal im 
terest was in the Assembly. He 
Was a candidate for the Assembly 
in ISS8o, but, running m what was 
then a strongly Democratic district, 
he was defeated by fifty-four votes 
In the election of tSgi he made a 

attempt and was elected to 
the House of r8o2. In 193 Mr. 
Parker was active in the campaign 
of John L. Holt, who was seeking 
re-election. Mr. Holt was sueeess 
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ful and when he became Speaker 


in the og session, he made Mr 
Parker his private secretary In 
the pertod since that time Mr. Park 
er was an employe of the House for 
wenty vears as Clerk or Assistant 
Clerk Ile was Clerk in the ses- 
sions from 1&g5 to 1&8y7, 1900 to 
rob, TrgO08 to rwg1re, and .Assistant 
( lQlO to TQty nd Ce 
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